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EXAMINER'S ANSWER 



This is in response to the appeal brief filed June 5, 2007 appealing from the Office action mailed 
July 20, 2006. 
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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial proceedings 
which will directly affect or be directly affected by or have a bearing on the Board's decision in 
the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 
No amendment after final has been filed. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

5,997,584 Andersen et al 12-1999 

W096/22416 Kimbrell 7-1996 

Tomah Products, Inc., General Product Catalog, "Ever evolving Chemistry... Everlasting 
Quality", pp 1-10. 
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(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claims 1-27, 29, 39-43 are rejected under 35 U.S.C. 103(a) as being unpatentable over Andersen 
et al, U.S. Patent NO. 5,997,584 in view of WO 96/22416 to Kimbrell and further in view of 
"Ever Evolving Chemistry. . .Everlasting Quality" Tomah General Product Catalog, herein after 
referred to as Tomah. Andersen et al discloses a fabric treatment for fabrics comprising 
polyester and polyester blends (col. 2, lines 32-45; col. 23, lines 16-17) comprising treating the 
fabric with a branched chain amine (col. 9, lines 1-12). The treatment reduces pilling of the 
fabric (abstract). Andersen differs from the claimed invention because Andersen does not 
disclose that the polyester yarns are spun yarns and does not disclose the particularly claimed 
types of fabrics, such as woven, nonwoven, etc. Kimbrell teaches that suitable fabrics to which a 
treatment which comprises amines and which reduces pilling may be applied include woven, 
knitted and nonwoven fabrics and may comprise polyester yarns are all polyester or blends with 
other types of fibers. The yarns may be spun yarns. See page 3, lines 1-10. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to have 
employed the particular types of yarns and fabrics disclosed by Kimbrell. One of ordinary skill 
in the art would have been motivated to employ such yarns and fabrics by the teaching of 
Kimbrell that these fabrics benefited from being treated with amine containing compositions to 
reduce pilling. Andersen differs from the claimed invention because while Andersen teaches that 
branched chain amines may be used in the treatment to prevent pilling, Andersen does not teach 
the particularly claimed branched chain amines. Tomah teaches that the particularly claimed 
branched chain amines are suitable for use as surfactants and other components in detergents. 
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See pages 204. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have employed the particularly claimed branched chain amines 
set forth in Tomah as the branched chain amines in Andersen, motivated by the teaching of the 
suitability of these amines for this purpose found in Tomah. 
(10) Response to Argument 

Appellant argues that there is no motivation to employ the particularly claimed branched 
chain amines taught in Tomah because Tomah teaches that the surfactants are suitable for use as 
surfactants in detergents. However, Andersen teaches that applying detergents which comprise 
surfactants including branched chain amines reduces pilling. Andersen differs from the claimed 
invention in that it does not specify the particular branched chain amines claimed. However, 
Tomah does teach the claimed branched chain amines and teaches their suitability for the 
particular use already disclosed in Andersen, namely, as surfactants in detergents. Therefore, 
while Tomah does not disclose the use of the surfactants to reduce pilling, Andersen does teach 
this use and does teach branched chain amines as the surfactant which may be used. Further, 
Andersen is not specific as to the particular branched chain amines which are used, and therefore 
it is necessary for the person of ordinary skill in the art to look to the prior art to determine what 
branched chain amines were known in the art to be useful as surfactants in detergents. 

Appellant argues that Andersen does not teach that the surfactants are useful for pilling 
reduction. However, Andersen is drawn to a method of reducing pilling which includes treating 
the fabric with a polyester hydrolytic enzyme and a detergent. The detergent comprises the 
surfactant. Therefore, Andersen does teach using the detergent which comprises the surfactant 
as part of the process for reducing pilling. 
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Appellant argues that Kimbrell teaches away from Appellant's claimed invention because 
it employs fatty amines for improving pilling. However, Kimbrell is only relied on to show that 
the particular types of fabrics claimed, (i.e., woven, knitted, and which comprised spun polyester 
yarns), were known to be susceptible to pilling and to suitable for treatment with amines to 
reduce pilling. Andersen already teaches polyester and polyester blend fabrics generally. 
Kimbrell is not relied on for the particular treatment, but only for the particular types of fabrics 
which can benefit from treatment to reduce pilling. 

Appellant argues that there is no specific teaching by the combination of references to use 
the specifically claimed amines for reducing pilling but instead only to use branched chain 
amines in laundry detergents to enhance particulate soil removal. However, as noted above, 
Andersen teaches using the detergents which comprised branched chain amines in treatments for 
reducing pilling. Tomah teaches the particularly claimed branched chain amines and teaches 
their suitability for use in detergents. Therefore, the references themselves teach the claimed 
invention. Also, it is noted that KSR forecloses the argument that a specific teaching, 
suggestion, or motivation is required to support a finding of obviousness. See the recent Board 
decision Ex parte Smith, -USPQ2d~,slip op. at 20, (Be. Pat. App. & Interf. June 25, 2007) 
(citing KSR, 82 USPQ2d at 1396) (available at 
htrp://ww^\uspto.gov/web/bffkes/dcom/l3pai/precvTdQ71 925.pdf' ). 

Appellant argues that the examiner has used impermissible hindsight in 
formulating the rejection because if the instant specification had not identified Tomah Products, 
Inc. as a source for the branched chain amine the Office would not have used the Product catalog 
to teach the claimed amines. However, In response to applicant's argument that the examiner's 
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conclusion of obviousness is based upon improper hindsight reasoning, it must be recognized 
that any judgment on obviousness is in a sense necessarily a reconstruction based upon hindsight 
reasoning. But so long as it takes into account only knowledge which was within the level of 
ordinary skill at the time the claimed invention was made, and does not include knowledge 
gleaned only from the applicant's disclosure, such a reconstruction is proper. See In re 
McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). The examiner did use the disclosure 
of a source of the branched chain amine as part of the search since the examiner must search the 
invention as it is disclosed, but the references themselves teach the claimed invention. Tomah 
teaches the suitability of the claimed branched chain amines for use as surfactants in detergents. 
Andersen teaches using detergents which comprise branched chain amines generally as part of a 
treatment for polyester fabrics in order to reduce the pilling of the fabrics. Therefore, the 
references, taken as a whole, teach that the particularly claimed branched chain amines can be 
used as surfactants in detergents and teach that using branched chain amines in detergents as part 
of a treatment for polyester fabrics reduces the pilling of the fabrics. 
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(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the Related 

Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 

/Elizabeth M. Cole/ 

Primary Examiner, Art Unit 1771 



Conferees: 

/Jennifer Michener/ 

Quality Assurance Specialist, TCI 700 

Jennifer Michener 



/Terrel Morris/ 
Terrel Morris 

Supervisory Patent Examiner 
Group Art Unit 1771 



